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42 U.S.C. §81395w-101(a)(3)(A).

®42 C.F.R. §8423.4, 423.30(a).
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(MSA) may also purchase a PDP to obtain drug caeera

942 U.S.C. §1395w-103(a).

19CMS has established 34 PDP regions, several aftwihtlude more than one state. A map is available
<http://www.cms.hhs.gov/PrescriptionDrugCovGeniniibtoads/PDPRegions.pdf>. Each PDP must offer
coverage to all beneficiaries in the region thaeitves. A PDP may also offer a plan that serve® iihan one
region or that is national in scope. 42 U.S.C. &l3911(a).

M1d.; §1395w-111(g)(4).
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14 Congress added an exclusion for drugs used tosesaal or erectile dysfunction unless prescritoed
different use approved by the Food and Drug Adriaion. Pub. L. No. 109-91, g103(a)(1), (a)(2);43.C.
881395w-102(e)(2)(A), 1396r-8(d)(2).

5 Richard G. Stefanacci, “The Cost of Being Excludetbact of Excluded Medications Under Medicaret®ar
on Dually Eligible Nursing Home Residents,” Univigyf the Sciences in Philadelphia (Feb. 16, 20@%pilable
at <http://www.ascp.com/medicarerx/upload/ASCP PapeludedMeds.pdf>.

670 Fed. Reg. 4193, 4230 (Jan. 28, 2005).

742 C.F.R. §423.100.

842 C.F.R. §8423.120(b), 423.272(b).

1942 C.F.R. §423.120(b).
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20 All prescription drug plans, regardless of theinbfit design, are supposed to provide beneficiarith
access to negotiated prices for the covered PdruBs they include in their formulary, even if theneficiary is
required to pay the full cost of the prescriptidd.C.F.R. §8423.104(g)(1).

2 Jack Hoadley, Elizabeth Hargrave, Katie Merrelliette Cubanski, and Tricia Neuman, “Benefit Desimd
Formularies of Medicare Drug Plans: A Compariso2@¥6 and 2007 Offerings,” Kaiser Family Foundafiiiov.
2006). Available at <http://www.kff.org/medicarelapd/7589.pdf>.

# The beneficiary’s share of cost is $558.75, op@fcent of the difference between $2,510 and $@en
added to the deductible, the beneficiary’s totat aharing for formulary drugs up to the initiavecage limit is
$833.75.

% Once a beneficiary reaches the doughnut holegnsise spend an additional $3,216.25 on formulargsiio
reach the catastrophic limit. At that point, theéféciary and the drug plan will have paid a conelinotal of
$5,726.25 in costs for formulary drugs.

2442 U.S.C. §1395w-102(b)
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%542 C.F.R. §8423.104(d)(1)(ii), (3)(iilpeeMedicare Part D Benefit Parameters for StandameBe Annual

Adjustments for 2007. Available at

<http://www.cms.hhs.gov/MedicareAdvitgSpecRateStiatshloads/2007_Part_D_Parameter_Update.pdf>.
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% The regulations discuss beneficiary cost sharirtgiims of “covered Part D drugs.” 42 C.F.R. §428.1ICMS
uses the term to describe Part D drugs that asepan’s formulary. 70 Fed. Reg. 4228 (Jan. 285200

2942 U.S.C.A. §1395w-102(b)(4)(C)(ii); 42 C.F.R. $200.

30 CMS, Prescription Drug Benefit Manual (PDBM), Gh.§50.5—Long-Term Care (LTC) Pharmacy Access.

Available at

<http://www.cms.hhs.gov/PrescriptionDrugCovContm@aiidloads/PDMChap5BeneProtections_03.09.07.pdf>.
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Aspen Publishers, 2008.
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*142 C.F.R. §8422.62(a)(3), (4), (5).
“2In December 2006, Congress created a limited lemeat period for all of 2007 and 2008 to allow dlees in

traditional Medicare to enroll in a Medicare Advage plan without drug coverage. Pub. L. No. 109-8326(a)
(Dec. 20, 2006) adding 42 U.S.C. §1395w-21(e)(2)@E)Nngress ended the limited open enroliment pezftettive
July 31, 2007. Pub. Law. 110-48 §2 (July 18, 2007).

342 U.S.C. §1395w-101(b)(3)(D); 42 C.F.R. §423.3&(c
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*2 Final rules were issued on Dec. 30, 2005. 70 Red. 77,664 (Dec. 30, 2005) and codified at 20FC.F.
§8418.360t seq.

342 C.F.R. §423.774(a).

**In 2005, to assist with enroliment in the low-inm subsidy, SSA sent notices to a large numberemfit4re
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beneficiaries telling them that they may be eligifilr the LIS to assist with their drug costs.

542 U.S.C. §1396a(a)(10); 42 C.F.R. §435.902.
*% Eligibility regulations proposed by SSA do notlirde time frames for making eligibility determirais and

include a very limited appeals process. 70 Fed. Re¢58 (Mar. 4, 2005) (to be codified at 20 C.iR418.3600

et seq.).
5720 C.F.R. §8418.3110, 418.3220, 418.3230.
%842 C.F.R. 8423.772.

& :

20




L # " " &% -
! "ol # 5" "$ -
" 4 -1 & # "1l & & # %
N5 & o & #
5 ? & 1 ( # !

(5" 1 % mooo %
& %- ( 8& " " " & -
Il 5 <
! 'l 1$ |

(& 4 " " #& % # & % 4 T #& %
# " . &% -4 & I S B
"5 s # " #" O#& % # o
o mnoon ok | 5
$

" L #"$ & % #

! #$ & ( #
(& " & - % # %"$ $ 5
8&-+4 <<'4 - (& % S

( #& $ ( (1 & (
"&"$ 5 o & # " (& "
& - ] # R
" & 5 4" ( #
"l- # &" (5

%942 C.F.R. 8423.774(c).

€970 Fed. Reg. 77,664, 77,674 (Dec. 30, 2005).

% Note that receipt of the low-income Part D subsidyy affect eligibility and/or benefit amounts ither
assistance programs that consider medical expénseaking eligibility and subsidy determinations.

%2 Dual eligible beneficiaries must also apply tozPPor MA-PD if they do not want to be auto-enrollach
drug plan or if they want to change the drug ptawhich they were assigned.

8342 U.S.C. §1396u-5(d)(1).
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6442 C.F.R. §423.772.
8542 U.S.C. §1396u-5(c)(6).

% Updated Guidance—Changes to the Effective DatePddid Notice Requirements for Auto-Enrollment and

Facilitated Enrollment—March 17, 2006.
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<http://www.cms.hhs.gov/States/Downloads/Updated@&uie4MAnCostPlanonAENFE.pdf>.

67 <http://oig.hhs.gov/oei/reports/oei-05-06-0009@xpd
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%842 C.F.R. §423.38(c).
89 <http://mww.cms.hhs.gov/IMMAHelp/downloads/Enrolimerecon_Process_Final2.pdf>.
" For a full discussion of dual eligibilitpeeStein and Chiplin2008 Medicare HandboglChapter 10, Aspen

Publishers, 2008.
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" <http://mww.cms.hhs.gov/States/EDC/list.asp#Topgie>.

2CMS, PDBM, Ch. 5, §50.5upra.
342 C.F.R. §8423.772, 423.782(a)(2)(ii). CMS, PDBB, 6, §30.4—Transition. Available at

<http://www.cms.hhs.gov/PrescriptionDrugCovContm@aiidloads/PDBMChap6FormularyReqrmts_ 03.09.07.pdf>.
" CMS, PDBM, Ch. 6, §30.4upra
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542 C.F.R. §423.120(b)(3).

5 CMS, PDBM, Ch. 6, §30.4upra.

742 C.F.R. §8423.454, 423.464(e)(1).

842 C.F.R. §423.464(e)(1)(iv).

942 C.F.R. §8423.464(e)(1)(ii), 423.464(e)(1)(ii).
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8042 U.S.C. §1395w-104(fBeeStein and Chiplin2008 Medicare Handboolg7.04[F], Aspen Publishers,
2008.

8142 C.F.R. §423.564.

842 U.S.C. §81395w-104(g)—(h), 1395w-104(g)—(h).

8 Seediscussion about noticifra.

# 42 C.F.R. §8423.560-423.638.
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8 42 C.F.R. 88423.568, 423.572, 423.582, 423.590.

% 42 C.F.R. 8423.600.
8" The amount in controversy (in 2008, $120 of thel Advel and $1,180 for judicial review) may increas

yearly based on increases in health costs.
%842 C.F.R. §8423.610, 423.612.
%942 C.F.R. §8423.620, 423.630.
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942 C.F.R. §423.566.
9142 U.S.C. §1395w-104(g), (h); 42 C.F.R. §423.578.

2 Medicare Modernization Act Final Guidelines—Foramigs,supra.

942 C.F.R. §423.578(c)(4).
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%42 C.F.R. §8423.578(a)(6), (7).
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%70 Fed. Reg. 4194, 4349-40 (Jan. 28, 2005).
9742 C.F.R. §423.562(a)(3).
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